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(i) A copy of the solicitation speci-
fications. In the case of solicitations
disseminated by electronic data inter-
change, solicitations may be furnished
directly to the electronic address of the
small business concern;

(ii) The name and telephone number
of an employee of the contracting of-
fice to answer questions on the solici-
tation; and

(iii) Adequate citations to each appli-
cable major Federal law or agency rule
with which small business concerns
must comply in performing the con-
tract.

(5) Retain a copy of the solicitation
and other documents for review by and
duplication for those requesting copies
after the initial number of copies is ex-
hausted.

(6) Agencies may require payment of
a fee, not exceeding the actual cost of
duplication, for a copy of the solicita-
tion documents.

(b) This section 5.102 applies to clas-
sified contracts to the extent consist-
ent with agency security requirements
(see 5.202(a)(1)).

[48 FR 42119, Sept. 19, 1983, as amended at 50
FR 1728, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 60 FR 34737, July 3, 1995]

Subpart 5.2—Synopses of
Proposed Contract Actions

5.201 General.
(a) As required by the Small Business

Act (15 U.S.C. 637(e)) and the Office of
Federal Procurement Policy Act (41
U.S.C. 416), agencies shall furnish for
publication in the Commerce Business
Daily (CBD) notices of proposed con-
tract actions as specified in paragraph
(b) of this section.

(b) For acquisitions of supplies and
services other than those covered by
the exceptions in 5.202, and special sit-
uations in 5.205, the contracting officer
shall transmit a notice to the CBD
(synopsis) (see 5.207) for each pro-
posed—

(1) Contract actions meeting the
thresholds in 5.101(a)(1);

(2) Effort to locate private commer-
cial sources for cost comparison pur-
poses under OMB Circular A–76 (see
5.205(d));

(3) Modification to an existing con-
tract for additional supplies or services

that meets the thresholds in 5.101(a)(1);
or

(4) Contract action in any amount
when advantageous to industry or the
Government.

(c) The primary purposes of the CBD
notice are to improve small business
access to acquisition information and
enhance competition by identifying
contracting and subcontracting oppor-
tunities.

(d) Subcriptions to the CBD must be
placed with the Superintendent of Doc-
uments, Government Printing Office,
Washington, DC 20402 (Tel. 202–783–
3238).

[48 FR 42119, Sept. 19, 1983, as amended at 50
FR 1728, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 51 FR 27117, July 29, 1986; 52 FR 21886,
June 9, 1987; 60 FR 42653, Aug. 16, 1995]

5.202 Exceptions.

The contracting officer need not sub-
mit the notice required by 5.201 when—

(a) The contracting officer deter-
mines that—

(1) The synopsis cannot be worded to
preclude disclosure of an agency’s
needs and such disclosure would com-
promise the national security (e.g.,
would result in disclosure of classified
information). The fact that a proposed
solicitation or contract action contains
classified information, or that access
to classified matter may be necessary
to submit a proposal or perform the
contract does not, in itself, justify use
of this exception to synopsis;

(2) The contract action is made under
the conditions described in 6.302–2 (or,
for purchases conducted using sim-
plified acquisition procedures, if un-
usual and compelling urgency pre-
cludes competition to the maximum
extent practicable) and the Govern-
ment would be seriously injured if the
agency complies with the time periods
specified in 5.203;

(3) The contract action is one for
which either the written direction of a
foreign government reimbursing the
agency for the cost of the acquisition
of the supplies or services for such gov-
ernment, or the terms of an inter-
national agreement or treaty between
the United States and a foreign govern-
ment or international organizations,
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has the effect of requiring that the ac-
quisition shall be from specified
sources;

(4) The contract action is expressly
authorized or required by a statute to
be made through another Government
agency, including acquisitions from
the Small Business Administration
(SBA) using the authority of section
8(a) of the Small Business Act (but see
5.205(f)), or from a specific source such
as a workshop for the blind under the
rules of the Committee for the Pur-
chase from the Blind and Other Se-
verely Handicapped;

(5) The contract action is for utility
services other than telecommuni-
cations services and only one source is
available;

(6) The contract action is an order
placed under Subpart 16.5;

(7) The contract action results from
acceptance of a proposal under the
Small Business Innovation Develop-
ment Act of 1982 (Pub. L. 97–219);

(8) The contract action results from
the acceptance of an unsolicited re-
search proposal that demonstrates a
unique and innovative concept (see
6.003) and publication of any notice
complying with 5.207 would improperly
disclose the originality of thought or
innovativeness of the proposed re-
search, or would disclose proprietary
information associated with the pro-
posal. This exception does not apply if
the contract action results from an un-
solicited research proposal and accept-
ance is based solely upon the unique
capability of the source to perform the
particular research services proposed
(see 6.302–1(a)(2)(i);

(9) The contract action is made for
perishable subsistence supplies, and ad-
vance notice is not appropriate or rea-
sonable;

(10) The contract action is made
under conditions described in 6.302–3, or
6.302–5 with regard to brand name com-
mercial items for authorized resale, or
6.302–7, and advance notice is not ap-
propriate or reasonable;

(11) The contract action is made
under the terms of an existing contract
that was previously synopsized in suffi-
cient detail to comply with the re-
quirements of 5.207 with respect to the
current contract action;

(12) The contract action is by a De-
fense agency and the contract action
will be made and performed outside the
United States, its possessions, or Puer-
to Rico, and only local sources will be
solicited. This exception does not apply
to contract actions subject to the
Trade Agreements Act (see subpart
25.4). This exception also does not
apply to North American Free Trade
Agreement contract actions, which will
be synopsized in accordance with agen-
cy regulations;

(13) The contract action is for an
amount expected to exceed $25,000 but
not expected to exceed the simplified
acquisition threshold and is made by a
contracting activity that has been cer-
tified as having implemented a system
with interim (until December 31, 1999)
or full (after December 31, 1999)
FACNET and the contract action will
be made through FACNET;

(14) The contract action is for an
amount at or below $250,000 and is
made through FACNET after Govern-
mentwide FACNET has been certified
pursuant to 4.505–3; or

(15) The contract action is made
under conditions described in 6.302–3
with respect to the services of an ex-
pert to support the Federal Govern-
ment in any current or anticipated liti-
gation or dispute.

(b) The head of the agency deter-
mines in writing after consultation
with the Administrator for Federal
Procurement Policy and the Adminis-
trator of the Small Business Adminis-
tration, that advance notice is not ap-
propriate or reasonable.

[50 FR 1728, Jan. 11, 1985, as amended at 50
FR 52430, Dec. 23, 1985; 51 FR 27117, July 29,
1986; 53 FR 27463, July 20, 1988; 54 FR 46004,
Oct. 31, 1989; 56 FR 15148, Apr. 15, 1991; 56 FR
41744, Aug. 22, 1991; 59 FR 545, Jan. 5, 1994; 60
FR 34746, July 3, 1995; 60 FR 42653, Aug. 16,
1995; 60 FR 49725, Sept. 26, 1995; 61 FR 39192,
July 26, 1996]

5.203 Publicizing and response time.

Whenever agencies are required to
publish notice of contract actions
under 5.201, they shall proceed as fol-
lows:

(a) A notice of contract action shall
be published in the CBD at least 15
days before issuance of a solicitation
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